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TECHNOLOGY:

Resolving Conflicts Using Creative,
New Approaches




s the internet has expanded its reach over the last

decade, the number of online disputes has risen at

Lan exponential rate. Every day, new types of inter-
actions appear online that have the potential to generate
disputes: harsh restaurant reviews on Yelp, privacy violations
on Facebook, non-working music and movie downloads on
i'Tunes, or faulty virtual tractor purchases in Farmville, to
name only a handful. Unofficial estimates pur the number
of online disputes into the hundreds of millions of cases per
vear, maybe even into the billions. It would seem obvious,
therefore, that this growing tsunami of dispures warrants the
rapid expansion of quality online dispute resolution (ODR)
services.

However, the number of ODR services around the world

with sizable and sustained caseloads continues to be quite

limited. Many for-profit online dispure resolution service

providers have found it difficult to find enough volume to
keep their doors open, and several companies have decided to
throw in the towel and shut down. Why have online dispute
resolution service providers had such limited success in
finding disputes to resolve, when there are so many disputes
cropping up each day?

There are several reasons. First and foremost is cost. The
average value of online disputes is usually less than $100, and
quite often less than $20. Delivering an appropriate dispute
resolution process (as such processes have been traditionally
defined) at a price deemed acceptable to the disputants and
the platform administrators is extremely diflicult to manage,
Disputants want to pay a couple dollars at most, while most
mediators and arbitrators arc used to getting 10 or 20 times
that amount per hour. That disconnect has proven extremely
difficult to reconcile.
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The second reason service providers have limited suc-
cess in finding online dispures to resolve is speed. On the
internet, people expect services to be available 24 hours a
day, seven days a week, When internet users have a transac-
tion, they expect it to be completed in a matter of minutes,
not days. Traditional dispute resolution systems are usually
designed o be deliberate and thorough, so as to ensure a
quality outcome for each case; rarely are they optimized for
raw .\Pccd. I)ESPU[C rCS(]lllriOﬂ pr{)f‘L’SSiUIlﬂlh illﬁ(] are not U.SUd
to providing immediate responses to their parties, especially
in the middle of the night

The third reason is manpower. Traditional models of dis-
pute resolution, including online dispute resolution, require
human intervention, When the tally of dispures runs into the
millions, human-powered dispute resolution cannot handle
the scale of dispurtes. ¢Bay has about 15,000 employees in
total and takes on about 60 million disputes a year. If all of
our employees were to resolve 10 dispures a day, which is no
casy feat in and of iwelf, and if every employee spent every
work day just resolving these disputes, the employees could
only get through two-thirds of the volume before the year
would be over. The math makes clear an alternartive strategy
is required.

There is no question thart face-to-face dispute reso-
lution offers a rich well of wisdom and experience to
inform online dispute resolution, and most effective
ODR placforms have based cheir design on traditional
face-to-face models. But it is increasingly clear that the
expectations of online disputants are quite different than
face-to-face disputants. The challenge confronting ODR
h:n"\lL'n]f\ dl'hignt’fs is C()ming UI) \\'ith a 5_\'.‘“5]’1‘] Ih:-ll iK l)ﬂ{h
procedurally consistent with the tenets of dispute resolu-
tion practice and scalable to meetr the needs of these new

online disputes.

“Crowd Sourcing” ODR: The Community Court
We have all seen that scene in Who Wanes to be a Millionaire
when the contestant in the hot seat comes up blank as o
which answer to pick, so she uses a lifeline to ask the audi-
ence for help. When viewed from a particular angle, the
internet resembles one big “Ask the Audience” lifeline, We
leverage the wisdom of crowds every time we do a Google
search, look up a factoid on Wikipedia, or evaluate a horel
on TripAdvisor. A big parc of the meaning of “web 2.0”

is user generated content (UGC); website administrators
know it is a lot easier and more profitable to set the general

parameters for your platform and enable the wider internet

to evaluate everything submitted, pushing the most desirable
irems to the top.

In techie parlance, this dynamic has come to be called
“crowd sourcing,” or using the wisdom of crowds to find the
answers to very hard questions. At its essence, crowd sourcing
can be viewed as an evolution of democracy; as every online
user votes with his or her clicks, technology can aggregate the
information to determine which elements win. The dynamic
works the same in offline markets (c.g. the most popular
newspaper gets the most advertisers, the most creative TV
shows get the most viewers), but the technology and scale of
the interner takes everything to the next level.

Both eBay and PayPal have long wrestled with the
challenges presented by enormous dispute volumes.

Our experience with online dispute resolution tools and
techniques, combined with the volume of cases thar

come through the system, has enabled the construction

of advanced tools that resolve the vast majority of cases
without requiring the involvement of a human mediator

or arbitrator. But the number of cases thar do require an
eventual determination is still significant, and some of these
cases involve issues that are extremely difficulr for ¢Bay

to effectively decide. As ¢Bay’s ODR team brainstormed
possible alternatives for providing thar determination in

a more scalable and effective way, it considered crowd
sourcing. From that realization, the eBay Community Court

(ebaycourt.com) was born in December 2008,

How eBay’s Community Court Works

The process is simple. If a seller on eBay India feels that he
has received a bad review from one of his buyers that he

did not deserve, he can log into the Community Court and
explain why. Once inside the platform, the seller has the abil-
ity to upload images, text or other digital files he thinks best
illuminace his perspective. Once he is finished making his
case, the Community Court automatically contacts the buyer
and provides her with the same opportunity. The buyer has
the benefit of seeing the seller’s submissions, and the buyer
can offer whatever text or images the buyer feels are relevant
to backing up the feedback she left. Once the buyer’s submis-
sion is complete, the seller has one final opportunity to rebur
the buyer’s points, in text only.

Once the submissions from the buyer and seller are
complete, the Community Court puts the case in front of a
randomly selected panel of jurors, Jurors in the Community
Court are eBay members who have previously applied 1o be

jurors and met the fairly scringent eligibility criteria (e.g. a
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